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Ontario's  Brownfield  Reforms 

1.  Enhanced  Record  of  Site  Condition  Integrity 

Ontario  has  amended  O.  Reg.153/04  (Records  of  Site  Condition  -  Part  XV.l  of  the  Act), 
made  under  the  Environmental  Protection  Act. 

A  series  of  fact  sheets  provides  an  overview  of  the  regulatory  changes: 

1.  Enhanced  Record  of  Site  Condition  Integrity 

2.  Streamlined  Risk  Assessment 

3.  Strengthened  Standards 

4.  Complementary  Amendments  to  Ontario  Regulation  153/04 

5.  Implementation  and  Transition 


Enhanced  Record  of  Site  Condition  Integrity 

Records  of  Site  Condition  (RSCs)  contain  certifications  by  qualified  persons  that  a  property 
meets  an  appropriate  standard  for  the  intended  use,  or  any  use.  RSCs  also  provide  limited 
protection  from  certain  ministry  orders. 

In  the  past,  there  was  some  uncertainty  with  respect  to  the  process,  leading  to  inconsistency 
of  environmental  site  assessments  (ESAs)  and  impacting  the  integrity  of  RSCs. 

The  changes  provide  clear  objectives  and  requirements  for  qualified  persons  and  greater 
confidence  in  RSCs.  The  regulatory  changes  include: 

•  Specified  minimum  requirements  for  conducting  and  supervising  environmental  site 
assessments  (both  Phase  One  and  Phase  Two). 

•  Changes  to  the  RSC  submission  and  filing  process 

•  New  conflict  of  interest  restrictions  for  qualified  persons. 


Protecting  our  environment 


B>> 


Ontario 


6855e01 


Environmental  Site  Assessment  Requirements 

Qualified  persons  and  the  building  industry  asked  for  clear  requirements  for  conducting 
environmental  site  assessments.  Objective  criteria  help  to  ensure  that  RSCs  meet  ministry 
expectations  and  reduce  processing  time.  Clarifying  the  minimum  ESA  requirements,  and 
stating  the  objectives  for  ESAs,  levels  the  playing  field  for  property  owners  and  qualified 
persons. 

New  Phase  One  ESA  requirements  include: 

•  Minimum  requirements: 
O    Records  review 

O  Interviews 

O  Site  reconnaissance 

O  Review  and  evaluation  of  information 

O  Reporting. 

•  Determining  whether  a  Phase  Two  ESA  is  required  based  on  identification  of 
potentially  contaminating  activities  and  property  use. 

•  Developing  a  Phase  One  conceptual  site  model  to: 
O    Provide  a  summary  of  site  conditions 

O    Determine  whether  a  Phase  Two  ESA  is  required 
O     Communicate  the  results  to  the  property  owner. 

New  Phase  Two  ESA  requirements  include: 

•  Minimum  requirements: 

O    Planning  and  conducting  the  site  investigation 
O     Interpreting  and  evaluating  information 
0    Reporting. 

•  Additional  optional  assessments  that  are  specified  for  a  modified  generic  risk 
assessment  (see  relevant  information  sheets). 

•  A  Phase  Two  conceptual  site  model  that  provides  a  summary  of  the  review  and 
evaluation  and  any  need  for  remediation  and/or  risk  assessment. 
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•  The  Phase  Two  ESA  will  determine  whether  the  property  meets  the  applicable  site 
condition  standards. 

Record  of  Site  Condition  (RSC)  Submission  Process 

Revising  the  submission  process  provides  municipalities,  businesses  and  practitioners  with  a 
more  predictable  outcome  for  RSC  submissions  and  higher  quality  RSCs. 

Once  a  completed  RSC  is  submitted,  the  Director  will  have  30  business  days  to: 

•  Check  the  RSC  and  do  one  of  the  following: 

o     Provide  an  acknowledgement  to  the  property  owner  that  the  RSC  has  been  filed 
o     Provide  a  notice  to  the  property  owner  that  the  RSC  has  not  been  completed  in 

accordance  with  the  regulations, 
o     Provide  the  property  owner  a  notice  that  the  Director  intends  to  conduct  a  technical 

review  before  the  RSC  can  be  filed. 

In  order  to  facilitate  the  redevelopment  planning  process,  ongoing  communication  with 
owners  or  their  agents  will  occur  if  a  review  is  required. 

Qualified  Person  and  Conflict  of  Interest 

To  reduce  the  potential  for  conflicts  of  interest,  the  amendments  prohibit  a  qualified  person 
(where  the  qualified  person  or  their  employer,  holds  a  direct  or  indirect  interest  in  property 
that  is  the  subject  of  a  RSC,  risk  assessment,  or  ESA)  from: 

•  Conducting  or  supervising  the  Phase  One  or  Phase  Two  ESA  for  that  property  or 
completing  the  certifications  in  a  RSC;  or 

•  Preparing  or  supervising  a  risk  assessment  for  that  property. 


The  regulation  O.  Reg.153/04  (Records  of  Site  Condition  -  Part  XV.l  of  the  Act),  made 
under  the  Environmental  Protection  Act,  is  available  at  www.e-laws.gov.on.ca. 

Additional  information  is  also  available  on  the  Brownfields  Ontario  website: 
www.  Ontario .  ca/bro  wnf ields . 
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